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[B=106378]

Departments and Establishments—Services Between—Re-
imbursement Accounting, Etc., Procedure

Collections representing reimbursements for saliries of National Labor Rela-
tions Board employees loaned to other agencies pursnant to the act of June 30,
1932, are avallable for obligation and expenditure for personal services of the
Board and should be credited to the account administratively established to record
such expenditures; however, the limitation on personal services contained in

the Board’s 1952 appropriation applies only to expenditures for personal services
of the Board, which are the gross expenditures less salary reimbursements,

Comptroller General Warren to the Chairman, National Labor Re-
lations Board, November 21, 1951 :

Reference is made to your letter of October 31, 1951, requesting a de-
cision with respect to the accounting for funds received or which may
be received by the National Labor Relations Board from agencies bor-
rowing your employees under reimbursable agreements, and with re-
spect to the availability of such funds to the Board for personal service
obligations.

The request for decision apparently arises by virtue of the limita-
tion placed for the first time by the Congress on the amount of the
Board’s appropriation to be available for personal services. The Na-
tional Labor Relations Board Appropriation Act, 1952, Public Law
134, approved August 31, 1951, 65 Stat. 221, provides that of the
amount of 8,233,959, appropriated for the fiscal year 1952, “not more
than $6,622,284 shall be available for personal services.”

In explanation of the matter you state:

It it I8 necessary to identify such collections as “Appropriation Reimburse-
ments”, as defined in Section 21 of RBudget-Treasury Regulation No. 1, Septem-
ber 1850, it would be required that renpportionment of the appropriation be
requested in order to include the collections, and it would then appear that
the limitation of funds for personal services had been exceeded.

If we adopt the accounting procedure of identifying such collections as a
repayment and cancellation of the salary paid, our expenditure for personal
services would be rednced by the minount of the collections,  However, Bndget-
Treasury Regubntion No. 1 eontaine no detlultion covering repuyment under theso
conditions although the Regulntion does contaln definition of “Appropriation
Refund” which would accomplish the same result. .

The Board is reluctant to authorize reimbursable details if the funds collected
must be identifled as “Appropriation Réimbursements” and as such, would be
reapportioned and constitute an excess above the maximum amount made
available by Congress for personal services.

While it is true, as indicated above, that under Budget-Treasury
Regulation No. 1, September 1950, reimbursements of the type here
under consideration fall within the category “appropriation reim-
bursements,” with the consequent requirement of reapportionment of
the appropriation, it does not necessarily follow that the statutory

limitation placed on the amount to be expended for personal services
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would be exceeded. Such limitation properly may be viewed as the
limitation placed upon the amount available for the personal services
of the Board itself,

The statutory authority whereby one agency of the Government may
lend the services of its personnel to another agency is contained in
section 601 of the act of June 30, 1932, as amended, 31 U. S. C. 686.
That section contemplates the performance of services or the furnish-
ing of supplies, ete. as the requisitioned agency may be in a position
to supply or equipped to render on a reimbursable basis and, conse-
quently, agreements entered into in accordance therewith do not serve
to increase or decrease (he appropriation of the requisitioned agency
insofar as concerns the availability of the appropriation for the
specific activities of such agency. A-99125, November 21, 1938,

The proper-accounting for the colleetions of the nature here in ques-
tion contemplates a credit to the limitation account administratively
established to record and control expenditures for personal services,
Such collections thereupon are available to the Board for obligation
and expenditure for personal services, and while the crediting of such
collections to the limitation account would appear to increase it, the
limitation may be considered as applicable with respect to expendi-
tures for personal services of the Board—as distinguished from ex-
penditures for and on account of other agencies—only in the amount
of net expenditures, that is to say, the gross expenditures chargeable
thereto, less the amounts received in reimbursement for expenditures
for personal services from other agencies. See 18 Comp, Gen. 958
962.

The question posed is answered accordingly.

[B-106516]

\‘s - Compensation—Retroactive Salary Increases—Unclassified
Positions—Central Intelligenee Ageney
The extraordinary powers conferred upon the Central Inteltigence Agency by
rection 10 of the Central Intelligence Agency Act of 1949, to carry out its functions
do not include authority for payment to the Agency’s employees—not subject to
the Classification Act of 1949, as amended—of retronctive increases in compen-

satlon equivalent to those nnthorized by the Classification Act to be paid to
employces occupying positions subject to the act,

'*x aﬁaﬁiﬁr‘dlléﬂ(;ﬁg:;alﬂlmﬁmtﬁnhﬂbi?ec—tai,'[eemggldngeljiggnce-,
wAgency;November2 Il 951G e
Reference is made to your letter of November 13, 1951, requesting

an opinion as to whether there is any legal objection to the payment,
pursuant to authority conferred by section 10, Central Intelligence
Agency Act of 1949, 63 Stat. 208, to employees of the Central Intelli-
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gence Agency of retroactive increases in compensation equivalent to
those authorized by ublic Law 201, approved October 28, 1951, 65
Stat. 612, to be paid to employees under the Classification Act of 1949,
63 Stat. 954.
Xourletter-outlines-the:history-of-that-part-of-the-Central-Inteli-
gence-Agency-Actrof-1949-which-resul ted-in-the-conclusion=by=the-
(anmss:t'hat;emp]by,e'es:oj:g@:sajd:Agerrcyrslm‘ld:no,t:bg:Subject;
(LOZﬂfé‘JShFSiﬁC@ti011:act:-AJso;jt:p‘0inmont:t’hn't:n‘otwithstnnding
the:fresdom=of action:granted-the-Ageney:in-timtregard; an-adminis=
t[&:tiyetp@_‘ligy:ﬁfiﬁiheren‘(fﬁtﬂhmﬁﬁm:the:cjasgﬁcmt;iqn:alqtf\
was-adopted:shortly:after-the.above-cited-legislation=became-law.,
Careful consideration has been given those matters, and the discus-
sion thereof, but they seem to be no different basically than the matters
discussed in decisions B-106332, B-106449, and B-106525, dated No-
vember 6, 15 and 20, 1951, respectively, wherein it was concluded, for
reasons stated therein, that retroactive increases to the personnel in-
volved were not authorized. Here, as there, the undisputed and
controlling facts are that the employees are not subject to the classi-
fication act, as amended, are not included in Public Law 201, expressly
or by necessary implication, and there is no specific s atutory authority
for granting them retroactive salary increases. ﬁz“those facts there
must be applied the-long-established-and-recognized-rule that Fetio-
activesalary increases-may-be. graiited-o ity-by-express-authority of
th?C(Tﬁgxggsgnd-_mgy;n'otjotherwise*be-gmnted*administ— atively:
However;notwith: dingrestablislied-law-with-reference:to-retro>
active-increases;-you-urge-that-you-are-authorized=torpay-sichTin-

’ creases-t,o‘the—égggcy_’sﬁempioy?e‘sfby.resoxtt:@jheipoyger:ctmfﬁ-ﬁd‘,by

section"10°0f the Central-Intelligence Agency-Act 61:1949; 63 Stat. 212,
which reads in part, as follows: -

Skc. 10. (a) Notwithstanding any other provisions of law, sums made avall-
able to the Agency by appropriation or otherwise may be expended for purposes
necessary to carry out its functions, including—

(1) personal services, including personal services without regard to limi-
tations on types of persons to be employed * *

(2) supplies, equipment, and personnel and contractual services other-
wise authorized by law and regulations, when approved by the Director,

(b) The sums made available to the Agency may be expended without regard
to the provisions of law and regulations relating to the expenditure of Govern-
ment funds * .

Theextraordinary-powers-granted:i tozthe-Central-Intelligence-Agency
by section 10 and other sections of the 1949 act—and this I am sure you
will agree—resultsolely-from-the-congressional=recognition=of-the:
extraordinary-functions-assigned-that-Agency-by-thezact.
This-Office-Facognized -that-fact-whenthe_bill which-became ths
Central-Intslligence-Agency-Act —of-1 949"was-pendingbefore-the:
Congressand 1ot that reason-did-not object-to-the-grant-of -what must>
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cbeconceded asumasml At hority. But-T-Afeel-certain-it-wasinot con-

templated-by-the-sponsors-of "the-bill- or_lﬁfﬂTe:— Congress_that-tlis
b Iority-would resorted:-to;orthntmit-even—contempluted:

a-di ,t:q’g:g'gjgf*m1y_“¢-@tr9;lMl\fgﬁspe’ctjtg“tlre‘n‘m:m‘.‘l‘l?xghnini;stﬂtﬁw

or-operating ~probleims “WHichi=con front tlie —ordinary—Goverimsnt

Agency!  Onxthecontrary-the act-itself:specifically-and-in-consider-

ablerdetail-delizientestlie increnved  autliority-of Yyour-Agencyin-tliose

dnatters, Foudopt-th v—igy;suggegtedtin:y(zu,r:letter:“;ould:bp;mlli'\{a-

denttorconcluding that yonr-Agency-isauthorized to “grant.retroactive

dnereases;-bonusesyor-otherzperquisitesttorany- or-all-ofoits-employees>
with-su requency,-of-atzsuch-times;-as-desired;-contingent-onlyx
ontheavailability oS, Ieannot-attribute-nysucirintention to>
the-Congress:

Under the circumstances, it. must be held that the proposed retro-
active increases by the Central Intelligence Agency are not “necessary
to carry out its functions” within the meaning of the said section 10
and therefore, Would be subject to legal objection.

\ [B-101546]

Pay—Drill—National Guard—Waiver of Maximum Dxill
Limitation

Inasmuch as a statutory regulation made pursuant to, or in execution of, a
statute cannot be changed by a waiver or exception thereto, the Chief, National
Guard Bureau, is without authority to authorize drills to be held by a particu-
lar unit of the National Guard in excess of the maximum number of drills
prescribed In National Guard regulations issued by direction of the Secretary

of War pursuaut to the authority contained in the National Defense Act of
June 3, 1916, as amended.

Comptroller General Warren to Colonel J. E. Allen, Department of
the Army, November 28, 1951 :

By first indorsement dated February 21, 1951, the Acting Chief
of Finance forwarded to this Oflice your letter of January 19, 1951,
with enclosures, requesting review of the audit action in withholding
credit in the accounts of Colonel W. C. Steiger, F. C., for amounts
paid to officers and enlisted men of Company A, 110th Infantry,
Fennsylvania National Guard, on vouchers Nos. 45599 and 122852,
June 1948 and May 1949 accounts, respectively, of Colonel Steiger.

It appears from the records on file in this Oftice that the said organ-
ization was federally recognized on December 15, 1947, and that from
that date to February 29, 1948, it held 20 assemblies for drill purposes;
% each in March, April and May, and 4 in June, 1948, a total of 48;
and that notices of exception were stated against the aforesaid
vouchers covering panyments for attendance at assemblies for drill in
excess of 20, the maximum numbor antharized for the organization for
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